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AMEND Senate Bill No. 305 ‘ House Bill No, 368*

by deleting all language after the eﬁacting clause and substifuting instead the following:
SECTION 1'. Tennesses Code Annotateei, Sectien'4?‘-16-105, is amended by daleting
subdivisions (7) and (9) and substituting instead:
{7) Attempt o effect mandatory arbitration or o;herwise effect walver of a
consumer's right té a trial by jury; |
(9) Assign, which includes securitizing, a litigation financing contract, in whele or
in part, to a third party; however:

(A} This subdivision (9) does not prevent a iitigation financier that retains
responsibility for coiiectiﬁg payment, administering, or othe@ise enforeing tﬁe
litigation financing contréct from making an assignment that is:

| ] 'E‘o a wﬁoﬂy owned sdbsidiary of the fitigation financier,
{iy To an affiliate of the Eitiéaﬁon ﬁnancierl that is under common
control with the litigation financier; of o A |
(iii) A grant of a security interest that is pursuant to title 47,
chaptel; 9 or is otherwise permitted by law; aﬁd

(B} If an assignment is authorized and made ;Sursuant to this subdivision
(8), for purposes gf this chapter, "litigation financier” includes a successor-in-
interest to a litigation financing confract. _

SECTION 2. Tennessee Code Annotated, Section 47-16-109, is amended by deleting
subsection (b} and subsfituting instead the following: |
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{b) Thelienofa litigétion financler on a consumer's_tegal claim has priority over _
liens tha't attach and take efféct subsequent to the attachment of the Iitigation financier's
lien to the consumer’'s legal claim, except for the following: |

(1). Attorney liens, insurance carrier ieng, medical provider liens, or liens
based upon subrogation interests or rights of reimbursement refated to the
consumer's legal claim; and =~ . |

| {2) Child support, Medicaré, ax, or any other statutory or govemnmentat
lien. | | |

SECTION 3. This act shall take effect July 1, 2017, the public welfare requiring it.
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AMEND Senate Bill No. 1106 L, House Bill No. 1246*

by deleting al language after the enacting clause and substituting instead the following:

SECTION 1. Tennessee Cade Annotated Title 50 Chapter 2 Part 2 IS amended by
deleting the part and substituting instead the following:
50-2-201.
" This part shal be known and may be cited as the "Tennessee Pay Equality Act.”
50-2-202. |
As used in this part
(1) "Commissioner® means the commissioner of labor and workforce
dévelopmeht; |
{2) "Employ" includes to suffer or parmit to work;
(8) "Employee" means any individual employed by any employer within
this state;
(4) "Employer” incluaes any person acting in the interest of any
employer, directly or indirectly; and |
{5} "Wage rate" means all compensation for employment, including
payments in kind and amounts paid by employers for emplcyee benefits as
defined by the commissioner in rules promulgated u_ndér this part.
50-2-203. ' |
{a) No employer shall discriminate between empfcyées on the basis of sex by
paying any employee a wage rate less than the wage rafes the employer pays to any

employee of the opposite sex for comparable work on jobs the parformance of which
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require comparable skiil, effort, and responsibility, and which are performed under

sifnilar working conditions. However, nothing in this part prohibits wage raté differentials

based on:
(1) A senlority system;
(2) Amerit system;
T :(—3')"‘ﬁ"'ﬁ?@if”e“rﬁ"tﬁéﬁﬁé’é::sijiié:é"éﬁ'r'ﬁiﬁgé“bY"qu'éEifY"ﬁf'ﬁﬁ%ﬁfity of production; 0
or

4) A bona fide factor other than sex, such as education, training, or _
experience, except that the bona fide factor defense applies only if the employer
demonstrates that, .

{A} The factor.

(i) Is not based on or derived from a sex-based differential -

' in compensz_aﬁcn;
{il) Is job related with respect to the position in question;
and
{ii)) Is consistent with a busi‘néss necessity, except thaf
'this subdivision (a)(4)(A)(iliy does not apply if the employee . -
demmstmte§ that an altemative employment practice exists that
would serve the same business nec_eésity without producing the
differerjtial and that the employer has refused to adopt the
aliernative practice; .
{B) The factor was applied and used reasonably in iight of the
asserted justification; and
(C) One (1) ormore f;actors refied upon acco-uni for the entire
wage differential.
(b) Anemployer that is not in compliance with this section shall not reduce the
wages of any empibyee in order to achieve compliance.
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(¢} An employer shall not;
" {1) Prohibif an employee.from disclosing o_f discussing the efnpioyee's
wages o'r.the wages of another empioyee of the emp'ioyer;

i2) Prohibit an employee from fnquiring about the employee's wages or
- the wages of another employee of the employet, '

employes of the émployee‘s right to disclose or discuss the employee's wages or
the wages of another employee of the employer,

{(4) Require an employee to sign a waiver or ofher suéh document that
denies the employee of the employee's right to inquire about t-he emp!o'yee‘s
wages or the wages of another employee of the employer;

(5) Discharge, discipline, discriminate against, retaliate against, or
otherwise penalize an employee who discloses or discusses the employee's
wages or the wages of another employae of the empioyer; or

{6) Discharge, discipline, discriﬁinate against, retaliate against, or
otherwise penalize any employee who inquires about the employee's wages or
the wages of another employee of the employer.

(d)} Nothing in this section requires an employer or employee to disclose the

amount of wages paid to an employee.

§0-2-204.

(@) The commissioner shall administer t_his part and may promulgate rules

pursuant to the Uniform Administrative Procedures Act, compiled in title 4, chapter 5, as

necessary or appropriate to camy out this part.

{b) The commissioner shall endeavor to eliminate pay practices unlawful under

this part by informal methods of conference, conciliation, and persuasion, and to

supervise the payment of wages owing to any employee under this part,

()
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(1) The commissioner shall develop guidelines to enable employers to-

evaluate job categories based on objective criteria, such as educational

» éequirements, skill requirements, irndependence, working conditions, and

responsibility, inciuding decision-making responsibility and de facto supervisory

responsibility.

T2y THE guidelifies dei?élo'p"éﬁ:ﬁHﬁéi"th'é’ﬁ"ﬁﬁ's“é"ﬁtiﬁﬁ"(b)"‘mﬁ“s_t"ﬁé"dggiﬁﬁéd T

to enable employers to voluntarily cdmpare wages paid for different jobs to
determine if the pay scales involved adequately and fairly reflect the educational
'requirements, skitl requiréments, independence, working conditions, and
responsibility for each job with the geal of eliminating unfair pay dispa rit}es
between occupations traditionally dominated by men or women.

(3) The commissioner shall make the guidelines developed under this
subsection (c;) avgiiable {fo the govarnbr, the speaker of the senate, and the

speaker of the house of representatives no later than September 1, 2017.

50-2-205.

(@)

(1) Any employer who vioiates"fg 50-2-203 shall be liable to thé employee
or employees affected in thé amount of their unpaid wages, and in instances of
‘an employer knowingly violating § 50-2-203(b), up to an additional equal amount
of unpaid wages as liquidated damages.

(2) For the second established violation of this part in a separate judicial

proceeding distinct from the first, any employer who violates § 50-2-203 shall be

liable to the employee or employees affected in the amourjt of their unpaid
wages, and in instances of an employer knowiqg!y violating § 50-2-203(b), up to
an additional two (2) times the amount of unpaid wages as liquidated damages.
(3) Forthe third ah& subsequent established violations of this partina
separate judicial proceeding distinct from the first and second, any employer who
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violates § 50-2-203 shéll be liable to the emp!oyee or employees affected in the
amount of tl;aeir unpaid wéges, and in instances of an employer knowingly
violating § 50-2-203(b), up to an additional three (3) times the amount of unpaid
wages as liquidated damages. |

(b) An action to redress a violation of § 50-2-203, including the recovery of

" Wages, may be mainfained in any 50T of Gompatent jurisdiction by any oné (1) ermare "

employaes. The court shall, in addiﬁon to any judgment awarded to the employee or
employees, allow reasonable attoméy‘s fees and any réasonab!e costs of pursuing the |
action to be paid by the employer and such legal and equitable relief as the E_;ourt deéms
just and proper. '

| {c) No ;agreement by any employee to work for less than the wages to which the
employee is entitled under this part bars any action under thié section.

(d) At the written request of any employee claiming th have been paid less than
the wage fo which the employee is entitled under this part, the éommissianer may bring
ény legal action nécessary on behah_‘ of the employee to collect such claim for unpaid

wages. The commissioner is not required to pay any fifing fee or other cost in
connection with the action and may join various claims against the employer into one (1)
cause of action. |

{e) Any employer who violaies § 50~2—2§3 shall additionally be liable for
compensatory or punitive damages as may be appropriate, except that the governments
of the United States and of this state and its political subdivisions are not liable for
punitive damages. .

{f) Any actionl brought t_o enforce this part may be maintained as'a class éction'
as provlided by the Teﬁnessee Rules of Civil Procedure.

(@) In addition to the démagee_, anci relief imposed pursuant fo this section, an

employer who terminates an employee in _violétion of this section shall be subject to
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injunctive and other appropriate relief, including, but hot limited to, tﬁe rehiring or
reinstatement of the employee to thé employee's former position with back pay.
50-2-206.

{a) A court action under this part must be commenced no later than two (2)

years after the violation ocours as described in subsection {c).

.(1) In the case of any individual claimant, on the date when the complaint
is filed if the .ci_ai.mant is speﬁiﬁcaﬁy na{med as a pariy plaintiff in the complaint, or
if the claimant's name did not so appear, on the subsequent déte on which the
claimant's name is added as a party plaintiff in the action; or

(2) Inthe case of a class action brought to enforce this part, on the date
on which the individual becorpés a party plaintiff to the class action.
(¢} A violation occurs when a discriminatory compensation decision or other
practice is ad'opted, when an individual becomes subject to a ldiscriminatory
compensation decision or other practice, or when an individual is affécted by application

of a discriminatory compensation decision or other practice, including each fime wages,

benefits, or other compensation is paid, resulfing in whole or in part from such a decision

- or other practice,

50-2-207.
{a) ltis an offense for an employerto:
{1) Violate this part; or
{2) Discharge or in any other manner discriminate against any employee
bécause the empioyee:
(A) Has made a complaint concerning this part to the erﬁpioyer,
the commissioner, cvr any other person; |
{B) Has instituted or caused o be instifuted any proceedings
under this par; or |
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- ‘ (C) Has testified 6r is abotit to testify in any proceeding under this
‘ part. |
{b) A violation of subsection {a) is a Class A misdemeanor.
SECTION 2. For purpoges-of promulgating rules, this act shall take effect upon

becoming a law, the public welfare requiring it. For all other purposes, this act shall fake effect

I 2017, the public walfare ?é‘i:umng it, &iid shall apply 16 prohibited condiict occurring on or

after that date.

-7- _ *006557*



